
CONSTITUENCY O F F E  
4B71 OUTA Sf. 
DELTA, ac. 
v4K rn 
TEL:m)- 
FAX: (eM)mMtul 
I%&- 

January 8,2007 

IAters to Editor 
The Vuncower Sun 
#1 - 200 Granville Street 
Vancouver B.C, V6C 3N3 

Dear Editor: 
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C A N A D A  

JOHN CUMMINS, M.P. 
DELTA-RICHMOND EAST 
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treaty would guarantee a percentam of the Frascr River 6shy  b the Tmwvwm&:F.:: -: - 
band. There are some 90 bands on the Fmm. If all ware to have treaties shdar  txi 
the Tsa- virtually 1W!4 of tht Fram River fishery -Id be p r a n k e d  to 
those abriginals who had dgmd such trentics and would exclude those fishermen, 
aboriginal a d  who are not benef1chrics of one of these new treaties. 

Outside of the treaty process in British Columbia native fishing rights have hem 
addressed by the Supreme Court of Canada. 

In Sparrow the Court recognkd an inherent aboriginal right to fish for f d ,  mial  
and cenmwial purposes, a right that has nothing to do with treaties. 

In the Van der  pee^ and h W  Smokehouse decisions the Court concluded there was no 
inherent right to a commercial salmon fishery because the commercial sale of salmon 
was not an integral part of ahrigieal saiety prior to the arrival of Europeans. 

Aside from a native right to fish for foal, social d ceremonial p q m e s  in British 
Columbia, the push has always been for a single fishery open to all. The original 
constitution of British Columbia as set out in #e grant of authority to ttte Hudson's 
Bay Company was specifically d t k n  to provide for a conrmon public fi-. A 
series of court cases and references to the Suprum Court involving the B.C. fihy 
have ackmwiedged that the nght to a common public fistaery is firmly rooted in our 
constitutional history and tan be traced k k  to the Magna Caria. When the right to 



fish in a common public hhery is mpwbd, every resident of the province has an 
equal right to participate in r e m a t i d  d commciaI f i b s .  

Professor Foster mentions h codscation of Japanese %hing b o a  thing World 
War II because it fits his contrived argument but he fkih to mention the racism 
exhibited by native and "white" fishermen in the 1920s. There, the racism did not 
arise from the confusion of war but from jealousy. The J 0 p m  were too mccesful 
and both native and white W e n  wanted rnstrictions p M  on them. It was the 
government of the day that turned h t  clamm into govcrmnent policy. First Japttnex 
fishennen were prevented from wing mom on tfaeir bats. Them the govennnent 
enacted regulations to take away the fishing licems of Japanese After 
proteats and legal action by the Japaneg hbrmn our highest court +cted the 
King govemment's argument that th govermnent had the autbrity to dkrhkk or 
segregate the fishmy b a d  on the race or ancestry of fishmen 

Professor Foster ought not to distart B.C.'s lugal a d  d t u t i o n a l  history to create a 
caiie for dividing h fidmry on dm basis of race ar m. The dabst days in the 
fi~hery have been d m c  when gowmmant drought it had found a @ reasma to 
segregate the f i s h y  b a d  on tbe race or rtacestry of 

Prime Minister Harper's rejection of segregated Wmiea last mmmrwss a 
refiwghing and welcome reapme to 14 years of mially di* U&m policim. 
Unfortunately lbe Prime W r  a d v i m  W Iim simn call of lb l i b  of 
Hamar Foster ratber than tbe historical facts tbst would have sqmrkd  a nrcialty- 
integrated fishery. CaJladians are not well semd what their aatIoaal gommmt 
supports and *tea racial segregation iu tbe workplace. 

John Cummh, M.P. 
Delta-Richmond East 


